A.G. Contract No. KR91-2770-TRD
ECS File: JPA-91-96
TRACS No: H 2400 02¢
Project: 101lL Pima Freeway
RAM 600-1-513
Section:  McKellips Rd./Thomas Rd.
Traffic Interchange

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
SALT RIVER PIMA MARICOPA INDIAN COMMUNITY

THIS AGREEMENT is entered into /3 Feelheias., & , 1992,
PURSUANT TO Arizona Revised Statutes, Sections (1-951 through
11-254, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the *State™) and the SALT

RIVER PIMA MARICOPA INDIAN COMMUNITY, acting by and through its
TRIBAL COUNCIL (the "SRPMIC").

I. REGITALS

1. The State is empowered by Arizona Revised Statutes Section
28-108 tc¢ enter into this agreement and has by resolution, a copy of
which is attached hereto and made a part hereof, resolved to enter
into this agreement and has delegated to the undersigned the
authority to execute this agreement on behalf of the State.

2. The SRPMIC is empowered to enter into this agreement and
has bv resclution, a copy of which is attached hereto and made a
part hereof, resolved to enter inte this agreement and has
authorized the undersigned to execute this agreement on behalf of
the SRPMIC.

3. The State has in the current 5-Year Program a project to
contruct the McKellips Road Traffic Interchange (T.f.), herein
referred to as the '"Project', to facilitate future Pima Freeway
{1011L) construction. In  conjunction with said Project, the
installation of sanitary sewer lines are necessary. The SRFMIC have
agreed to pay actual cost of the sewer line materials required at
the McKellips Road T.I., estimated at $76,000.00

THEREFORE. in coasideration of the mutual agreements expressed
herein, it is agreed as follows:
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II. SCOPE _OF WORK
1. The State will:

a. QCall for bids and award one or more construction
conktracts to construct the Project. Administer same and make all
payments to the contractor. Be responsible for any contractor
claims for extra compensation due to delays or whatever reason
attributable to State.

b. Upon execution of this agreement, invoice the SREMIC
$76,000.00, the estimated cost for the materials required to
construct the sanitary sewer lines. Upon completion, submit to the
SRPMIC, a detailed accounting and an invoice or reimbursement for
the balance of the actual cost of materials for the sanitary sewer
lines.

2. The SRPMIC will:

a. Review and approve design plans for the sanitary sewer
lines prior to advertisement of the Project. Be responsible for any
contractor claims for extra compensation due to delays or whatever
reason attributable to the SRPMIC.

b. Be responsible for actual cost of materials for the
sanitary sewer lines. Upon execution of this agreement and receipt
of an invoice, remit to the State $76,000.00, the estimafed &ost of
materials for the sanitary sewer lines. Upen completion of the
sanitary sewer lines, if required, remit payment upon receipt of a
final invoice for the balance of the actual cost of materials for
said sanitary scewer lines and construction engineering and
administration.

c. Upon completion of the Project, assume ownership and
maintenance responsibilities for the sanitary sewer lines.

ITI. MISCELLANEOQUS PROVISIONS

1. This agreement shall remain in force and effect until
completion of said Project and final payment; provided, however,
that this agreement, except any provisions herein for maintenance,
which shall be perpetual, may be cancelled at any time prior to the
commencement of construction, upon thirty (30) days written notice
to the other party.

2. This agreement shall become effective upon filing with the
Secretary of State.

3. This agreement may be cancelled in accordance with Arizona
Revised Statutes Section 38-511.
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4, The provisions of Arizona Revised Statutes Section 35-214
are applicable to this contract.

5. In the event of any controversy which may arise out of this
agreement, the parties hereto agree to abide by required arbitration
as is set forth for public works contracts in Arizona Revised
Statutes Section 12-1518(B) and (C).

6. All notices or demands upon any party to this agreement
shall he in writing and shall be delivered in person or sent by mail
addressed as follows:

Arizona Department of Transportation
Joint Project Administration

Mail Drop 616E

205 South 17 Avenue, Room 222E
Phoenix, AZ 85007

Salt River Pima Maricopa Indian Community
Route 1, Box 216
Scottsdale, AZ 85256

7. Attached hereto and incorporated herein is a copy of the
written determination of each party's legal counsel that the parties
are authorized under the laws of this state to enter into this
agreement and that the agreeemnt is in proper form.

IN WITNESS WHEREQF, the parties have executed this agreement the day
and year first above written.

SALT RIVER PIMA MARICOPA _ STATE OF ARIZONA
INDIAN COMMUNITY Department of Transportation

By E‘/’%"ﬂ/l&/ 774@“ By //K:f‘/)//uszécw /Zé—-’;ér-)

IVAN MAKIL Date ROBERT P. MICKELSON Date
President Deputy State Engineer
APPROVED :

BUREAU OF INDIAN AFFAIRS
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RESOLUTION

BE IT RESOLVED on this 3th day of August 1991, that I, CHARLES E.
COWAN, as Director of the Arizona Department of Transportation,
have determined that it is in the best interest of the State of
Arizona that the Department of Transportation, acting by and
through the Highways Divisiom, to enter into an agreement with the
Salt River Pima Maricopa Indian Community {srpMIC), for the
purpose of defining certain responsibilities for the comstruction,
maintenance and reimbursement of drainage improvements along the
Pima Freeway (101L) Erom McKellips to Thomas Roads.

Therefore, authorization is hereby granted to draft said agreement
which, upon completioan, shall be submitted for approval and
execution by the Deputy State Engineer.

Ao, EAL,

£oCHARLES E. fOWAN, Director
Arizona Department of
Transportation

120435/6
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APPROVAL QF
THE SALT RIVER PIMA MARICOPA INDIAN COMMUNITY
TRIBAL ATTORNEY

[ have reviewed the above referenced proposed intergovernmental
agreement, berween the DEPARTMENT OF TRANSPORTATION, HIGHWAYS
DIVISION, and the SALT RIVER PIMA MARICOPA INDIAN COMMUNITY,
and declare this agreement to be in proper form and within the powers and

authority granted to the Tribe under the laws of the Tribe.

DATED this 1.9 _dayof _Q L 1991,

W\, “

RIL WILKES
Tribal Artorney

1979;
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AGLTE 1 20y

This 1ls to certify thaw at i=zs meeTing on Decamber 12, 1967
Tne Selt River Pime-Mzrlzopz Indizn Commurnity Council, by z vctos
of & To 2, voted t¢ =zpprove <he Tecommendations for expenditures
o the Outer Loop Per Capi=z Funds as sresaented bv the Communiztv
Manager. This included z set aside of $:,000,000 to cover a
portion of the costs Zor the wasts watesr line materlals as agrzed
T0 in Item 10, Exhinit 3, Srant of RIght-Ci-Way Agreement with
ADOT for the Pima freswav.

Attached is 2 budgss suthorizasi
The funds z2llocated for = portian o
SysTam among QTher itams in “he sudge

i
Council,.

DONE this 29th day of Januas v,
Reservetion, Sceotisdals, Arizona.
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Attorney (Berteral
1275 WESBT WASHINGTON

Hhoenix, Arizova 83007
R

.....

A, G. Contract No., KR$1-2770T3D , an agre=ment

natween public agencies, has heen reviewed pursuant o

A.R.S. § 11-3852, as amended, by tne undersigned Assistant

™

attorney General who has determined that it is in the proper

Ng opinion is expressed as Lo the authority of the

remaining garties, otner then Fha Stabe or its zgencias, ToO
encer into said agreemenc.
LI - e - o~ h -
DATED this ! cay of T 199%T

GRANT WOODS
Attorney Gener

[sH)
gt
i

JAMES R. REDPATH
Assistant Attorney Generac
Transportation Section




